
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 619 OF 2015

DIST. : BEED.
Shri Anil S/o Sopanrao Palekar,
Age: 52 years, Occu. Circle Officer,
R/o Morewadi, Po.Chanai
Tq. Ambajogai, Dist. Beed. .. APPLICANT.

V E R S U S

1. The State of Maharashtra
Through the Secretary of Revenue
And Forest Department,
Mantralaya, Mumbai-32.

2. The Collector, Beed
Collector Office, Beed. .. RESPONDENTS.

------------------------------------------------------------------------
APPEARANCE :- Shri H.V. Tungar, learned Advocate

for the Applicant.

: Smt. Sanjivani Deshmukh-Ghate,
learned Presenting Officer for the
Respondents.

--------------------------------------------------------------------------------
CORAM : HON’BLE SHRI J.D. KULKARNI,

MEMBER (J)
--------------------------------------------------------------------------------

J U D G E M E N T
[Delivered on this 23rd day of January, 2017]

1. The applicant, Shri Anil S/o Sopanrao Palekar, in

this Original Application has challenged the impugned



O.A. NO. 619/2015.2

order dated 29.6.2015 passed by the respondent No. 2,

the Collector, Beed, thereby punishing the applicant by

reverting him to lower pay scale.  It is prayed that the said

order be quashed and set aside.

2. The copy of the impugned order is placed on record

at page-50 of the paper book (Annexure ‘A-5’).  According

to the applicant, the said order has been issued without

any departmental enquiry being initiated against the

applicant and in fact, though it is mentioned that show

cause notice has been issued to the applicant, the

respondent No. 2 has inflicted punishment and then

called upon the applicant to submit his explanation within

a period of 15 days.

3. From the record, it seems that at the relevant time

the applicant was serving as a Circle Officer at

Nandurghat, Tq. Kaij, District Beed and one Shri A.L.

Kulkarni, who was serving as Talathi at Sajja Borgaon

(Bk), District Beed.  A joint charge-sheet was served on the

applicant, as well as, on Shri A.L. Kulkarni, and the
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following charges were framed against the applicant and

Shri A.L. Kulkarni.

“1- ek- foHkkxh; vk;qDr lkgsc vkSjaxkckn ;kaps ifji=d dzekad

2008@e’kkdk&2@ tfeu&2] fn- 02@08@2008 vUo;s ,dq.k 28 ifjiq.kZ

lqpuk ta=h QsjQkj eatqjhlkBh ekxn’kZd Eg.kqu fnyh vlrkukgh lnj funsZ’kps

ikyu u djrk QsjQkj ;knh eatqj dsY;k vkgsr-

2- QsjQkj uksanhlkBh cgqrka’k izkIr vtZ iqoZ y{kh izHkkokus

¼Backdate½ fouk fnukad  ¼Undated½ uksanfoys vkgsr o v’kk iqoZ

y{kh izHkkokus ¼Backdate½] uksanh QsjQkj uksanoghlkj[;k lkafo/kkfud

egRo vlysY;k vkf.k vf/kdkj vfHkys[khps gLrkarj gks.;kl dkj.khHkqr

vlysY;k egRokP;k uksanoghr vlngsrqus vkgsr-

3- egkjk”Vª tehu eglqy vf/kfu;e 1966 ps dye 149 rs 157] R;k

[kkyhy egkjk”Vª tehu eglqy ¼vf/kdkjh vfHkys[k r;kj dj.ks o lqLFkhrhr

Bso.ks½ fu;e 1971 vUo;s QsjQkj vlngsrqus eatqj dsys vkgsr-

4- uksVjh leksj lk{kkafdr dsysys rFkkdFkhr nLr,sotkaP;k uksanh QsjQkj

uksanoghr ?ksrY;k uarj R;k eatqj d#u uksan.kh foHkkxkekQZr feG.kk&;k

‘kklukP;k eglqykaps eqnzkad’kqYd o uksan.kh’kqYdkiksVh uqdlku dsys vkgs- mDr

uqdlkuhlkBh O;fDr’k% tckcnkj vkgsr-

5- foghj o cksvj ;kaP;k uksanh QDr [kkrsnkjkaP;k vtkZoj eatqj dsysY;k

vkgsr- izR;s{kkr tkxsoj tkÅu dqByhgh LFkGikg.kh dsyh ukgh vFkok r’kh

uksan dsyh ukgh-

6- egkjk”Vª tfeu eglqy vf/kfu;e 1966 eqacbZ rqdMscanh o tfeu

,d=hdj.k dk;nk 1947 uqlkj foghjh {ks=kiks{kk deh {ks=kpk QsjQkj eatqj

djrk ;sr ulrkuk Hkq[kaMkps QsjQkj eatqj dsys o v’kk 100 pkS-fe- iklqu 400

pkS-fe- P;k uksanh xV o brj vf/kdkjkr ?ksrY;k- lnj {ks=kaps dqBsgh vd`”khd



O.A. NO. 619/2015.4

vkdkj.kh vkns’k ikjhr >kys uOgrs- T;keqGs R;kauh Lor%Pkk vf/kdkjkr

‘kklukps vf/kdkj oki#u vkFkhZd Qk;nk d#u ?ksryk-

7- [kjsnh QsjQkjkaps uksanh ?ksrkauk dqBysgh vtZ Lohdkjys vkgsr vFkok

ukghr] R;kaP;k uksanh BsoY;k vkgsr vFkok ukghr] - izekf.kr izrh ?ksrY;k vkgsr

vFkok ukgh ;kph [kk=h dsyh ukgh-

8- ckstk uksanhP;k i=koj xV dzekadkPkk mYys[k ulrkauk euekuhi.ks

xVkpk mYys[k d#u fyghysyk Qsj eatqj dsyk-

9- cWadsP;k ckstkph uksan ?ksrkauk R;kph #tokrk [kkrsnkjklkscr dsyh ukgh-

10- ‘kkldh; dkekr fu”dkGthi.kk dj.ks-

11- vukf/kd`r xSjgtj jkg.ks-”

4. Shri B.C. Hange was appointed as an Enquiry

Officer.  The Enquiry Officer came to the conclusion and

his conclusions are as under: -

“&%  fu”d”kZ  %&

Ikzdj.kkr lknj dj.;kr vkysys vfHkys[ks @ nLr,sot] ljdkjh lk{khnkj

dzekad 1 o 2 ;kauh uksanfoysY;k lk{kh] vipkjh deZpkjh Jh- vfuy y{k.kjko

dqyd.khZ] fuyafcr rykBh ;kauh R;kaP;k izkFkfed fuosnukOnkjs o izkFkfed

tckckOnkjs 1 rs 11 nks”kkjksi ekU; vlY;kph fnysyh Li”V dcqyh rlsp lknjdrkZ

vf/kdkjh rFkk uk;c rgflynkj] rgfly dk;kZy;] dst ;kaps vafre vfHkdFku

¼Vkp.k½  fopkjkr ?ksrk] vipkjh deZpkjh Jh- vfuy y{e.kjko dqyd.khZZ]

fuyafcr rykBh lTtk cksjxkao l|l rykBh lTtk  ekGsxkao ;kapsoj ifjf’k”V & I
e/;s Bso.;kr vkysys nks”kkjksi [kkyhy izek.ks fl/n gksr vkgsr-



O.A. NO. 619/2015.5

1½ nks”kkjksi dzekad 1 % iq.kZr% fl/n gksr vkgs-

2½ nks”kkjksi dzekad 2 % iq.kZr% fl/n gksr vkgs-

3½ nks”kkjksi dzekad 3 % iq.kZr% fl/n gksr vkgs-

4½ nks”kkjksi dzekad 4 % iq.kZr% fl/n gksr vkgs-

5½ nks”kkjksi dzekad 5 % iq.kZr% fl/n gksr vkgs-

6½ nks”kkjksi dzekad 6 % iq.kZr% fl/n gksr vkgs-

7½ nks”kkjksi dzekad 7 % iq.kZr% fl/n gksr vkgs-

8½ nks”kkjksi dzekad 8 % iq.kZr% fl/n gksr vkgs-

9½ nks”kkjksi dzekad 9 % iq.kZr% fl/n gksr vkgs-

10½ nks”kkjksi dzekad 10 % va’kr% fl/n gksr vkgs-

11½ nks”kkjksi dzekad 11 % va’kr% fl/n gksr vkgs-

Lkgh@&

¼ch-lh-gaxs½
pkSd’kh vf/kdkjh] chM”

5. On the said enquiry report the Collector, Beed,

issued so-called show cause notice on 29.6.2015, which is

at page-50 of the paper book (Annexure ‘A-5’).  The

Collector accepted the report and has stated in the said

show cause notice as under: -

“pkSd’kh vf/kdkjh ;kauh R;kaps pkSd’kh vgokykr mDr ueqn loZ nks”kkjksi iq.kZr% fl/n

gksr vlysckcrpk fu”d”kZ uksanfoysyk vkgs- lnj pkSd’khvgokykps vuq”kaxkus eh ftYgkf/kdkjh

chM vki.kkyk egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e 1979 ps fu;e 5 ¼1½ ¼lgk½

uqlkj [kkyP;k osruJs.khoj vk.k.;kph f’k{kk BksBko.;kP;k fu.kZ;kizr vkysyks vkgs-
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izdj.kh pkSd’kh vf/kdkjh ;kaps pkSd’kh vgokykph izr ;klkscr ns.;kr ;sr vkgs- rjh

izdj.kh pkSd’kh vgoky o mDr ueqn f’k{ksP;k vuq”kaxkus vki.kkyk dkgh ys[kh vfHkosnu@ fuosnu

lknj djk;ps vlsy rj rs gh uksVhl feGkY;kiklwu 15 fnolkaps vkr et le{k lknj djkos-

vU;Fkk izdj.kh vkiys dkghgh Eg.kus ukgh vls x`ghr izdj.kh iq<hy dk;Zokgh vuqlj.;kr

;sbZy-”

6. According to the applicant, the impugned order dated

29.6.2015 issued by respondent No. 2 is prima facie

unjust, improper and contrary to Rules prescribed under

the provisions of Maharashtra Civil Services (Discipline

and Appeal) Rules, 1979, and, therefore, it is not legally

sustainable.  It is further stated that thought it was stated

that the enquiry was being conducted against the

applicant and Shri A.L. Kulkarni, no enquiry was

conducted against the applicant, total enquiry was against

Shri A.L. Kulkarni only. It is further stated that the

enquiry officer did not record any finding on the charges

framed against the applicant and all the charges were held

to be proved against Shri A.L. Kulkarni, Talathi only.  The

Collector did not apply his mind before issuing the

impugned notice.  It is further stated that even though the

applicant was kept under suspension from 18.4.2013, no

subsistence allowance was even paid to the applicant.  His
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request for revocation of the suspension and payment of

subsistence allowance was not considered.  The entire

proceedings and the alleged departmental enquiry are

contrary to the principles of natural justice and the

applicant was not given opportunity to defend himself.

7. The respondent No. 2 tried to justify the order by

filing affidavit in reply.

8. The applicant has filed rejoinder affidavit reiterating

the fact that the enquiry was never conducted against him

and he was not given any opportunity.  It is further alleged

that his representation for revocation of suspension was

not considered. Another rejoinder affidavit dated 25th

October, 2016 has been filed by the applicant.  In this

rejoinder the applicant has stated that on 13.10.2016 the

Deputy Collector (Land Acquisition), Beed has issued No

Dues Certificate stating that the applicant has not been

given any salary and subsistence allowance during the

period from 18.4.2013 to 13.10.2016.  It is specifically

mentioned in the said No Dues Certificate dated

13.10.2016 (Annexure ‘S’, page-115) that enquiry against
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the applicant is still pending and, therefore, contradictory

stand has been taken by the respondents.

9. I have perused the order dated 13.10.2016 passed by

the Collector, Beed.  From the said order it seems that the

applicant has been reinstated in service subject to the

decision of the proposed enquiry against him.  However, in

the very first paragraph of the letter, it has been

mentioned that enquiry is pending against the applicant

under Rules of 1979.  If so is the fact that the enquiry is

pending against the applicant then it is really surprising

as to how the applicant was served with a notice dated

29.6.2015, wherein it was stated that the Collector, Beed,

has come to the conclusion that the applicant has

breached the Rule 5 (1) (6) of the Maharashtra Civil

Services (Discipline and Appeal) Rules, 1979 and,

therefore, he had come to the conclusion that the

applicant be kept on lower pay scale.

10. I have also perused the enquiry report on the basis of

which the impugned punishment / show cause notice has

been issued by the Collector, Beed.  It is material to note



O.A. NO. 619/2015.9

that even though it is stated that the enquiry was held

against the applicant, as well as, Talathi Shri A.L.

Kulkarni, there is no document on record to show that the

applicant ever accepted his guilt.  There is nothing on

record to show that the applicant was ever granted

opportunity to cross-examine the witnesses or to file his

written statement.  The most material part of the enquiry

report is the conclusions drawn by the enquiry officer.

The said conclusions are on page No. 49, which are

already reproduced earlier and from the said conclusions,

it is clear that all the charges were held to be proved

against Talathi Shri A.L. Kulkarni.  From the entire report,

it cannot be said that the enquiry officer came to the

conclusion that the charges were proved against both the

delinquents i.e. Talathi Shri A.L. Kulkarni and the present

applicant.  In fact, from the entire enquiry report, it is

clear that nothing has been proved against the present

applicant.  In such circumstances, the applicant’s

statement that no enquiry was held against him and no

opportunity was given to him seems to be true.  This is

further corroborated from the fact that the respondent No.
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2 issued the letter dated 13.6.2016, whereby suspension

of the applicant is revoked and in the said letter it is

mentioned that the enquiry was pending/contemplated.

Had it been a fact that the enquiry was concluded, there

was no reason to mention that the same is pending/

contemplated.

11. On the discussion in foregoing paragraphs, it will be

thus, crystal clear that no proper enquiry as contemplated

under Rule 8 of the Maharashtra Civil Services (Discipline

and Appeal) Rules, 1979 was conducted against the

applicant and the enquiry officer did not find any

incriminating evidence against the applicant.  In fact, no

incriminating findings have been recorded against the

present applicant and, therefore, the impugned letter;

whereby the applicant has been called upon to explain,

seems to be without application of mind. It is very sad to

mention that the then Collector, Beed, seems to have not

applied mind and it seems that he might not have even

read the enquiry report on the basis of which the

impugned letter dated 29.5.2016 has been issued.  It is
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also material to note that in the enquiry against Shri A.L.

Kulkarni, Talathi, Presenting Officer himself was witness.

The impugned letter is, therefore, illegal and is required to

be quashed. I am satisfied that no enquiry was initiated

against the applicant and I am also satisfied that proper

opportunity has not been given to the applicant and no

principles of natural justice have been followed.  Hence, I

pass the following order: -

O R D E R

(i) The impugned order dated 29.6.2015 passed by

the Collector, Beed, is quashed and set aside.

(ii) The respondent No. 2 is directed to pay full

salary to the applicant from the date of his

suspension till his revocation of the suspension.

(iii) The respondent No. 2 shall also pay all the

consequential financial benefits to the applicant

as that may be admissible, including

subsistence allowance from 18.4.2013.

(iv) Accordingly, the present Original Application

stands disposed of with no order as to costs.

MEMBER (J)
O.A.NO. 619-2015(hdd)-2017 (Minor punishment)


