MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 619 OF 2015

DIST. : BEED.
Shri Anil S/o Sopanrao Palekar,
Age: 52 years, Occu. Circle Officer,
R/o Morewadi, Po.Chanai
Tq. Ambajogai, Dist. Beed. .. APPLICANT.

VERSUS

1. The State of Maharashtra
Through the Secretary of Revenue
And Forest Department,
Mantralaya, Mumbai-32.

2. The Collector, Beed
Collector Office, Beed. .. RESPONDENTS.

APPEARANCE :- Shri H.V. Tungar, learned Advocate
for the Applicant.

Smt. Sanjivani Deshmukh-Ghate,
learned Presenting Officer for the
Respondents.

CORAM :  HON’BLE SHRI J.D. KULKARNI,
MEMBER (J)

JUDGEMENT
[Delivered on this 23™ day of January, 2017]

1. The applicant, Shri Anil S/o Sopanrao Palekar, in

this Original Application has challenged the impugned
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order dated 29.6.2015 passed by the respondent No. 2,
the Collector, Beed, thereby punishing the applicant by
reverting him to lower pay scale. It is prayed that the said

order be quashed and set aside.

2. The copy of the impugned order is placed on record
at page-50 of the paper book (Annexure ‘A-5’). According
to the applicant, the said order has been issued without
any departmental enquiry being initiated against the
applicant and in fact, though it is mentioned that show
cause notice has been issued to the applicant, the
respondent No. 2 has inflicted punishment and then
called upon the applicant to submit his explanation within

a period of 15 days.

3. From the record, it seems that at the relevant time
the applicant was serving as a Circle Officer at
Nandurghat, Tq. Kaij, District Beed and one Shri A.L.
Kulkarni, who was serving as Talathi at Sajja Borgaon
(Bk), District Beed. A joint charge-sheet was served on the

applicant, as well as, on Shri A.L. Kulkarni, and the
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following charges were framed against the applicant and

Shri A.L. Kulkarni.

“9. @ [QemofE sgaFd Hpa IN2IER TAd qRUAD BATD
2ooc/@enawl-2/ GilFA-2, f&. 0?/0c/R00¢ sFwd pgw o< aflgot
Jaetl ST BIBIR FHSGNAIG] AOIGeID FFYe [3el! Sriarg] Hew fraem
qictel o B2l BRWIR 1G] FGR Bl g,

2. WGR FAwe! agalar A 35 gd @@l genaa
(Backdate) faar ffaniwm (Undated) aizlac snga a sren gd
Fefl gaaa (Backdate), #id! wewr dizagiarezen aiasnts
B SiAGeA 30 3ifd@ER BEHR FEAIR FRnH HRIMHA
SIHAGACT A aaglet B G,

3 FgRRE SHeT AgYel SidlrE 9958 d deiA 98 d 990, &
FHIeT AFRIE FTHIT AFFE (3ifeprdl ifdietdn aamr &0 a FrRidia
3a) forrar 99199 3iead BIHR IRIGEGA HAGL Bt INEa.

¥ dich FHT Al BAA delBelld FEAVTNET Ald BB
dlqagia dacen dae &1 AGE HHA Al [ReonATSA [Hesur-a
SIHATET AFHENR HRIbYead a AzgeabIaic] FaHlT Bet g, I
JBHAHS] Slerctel: TAGR B,

¢ gk a asr T A GIFA FAGRIE ISAIAT FHGLT DAl
SMBA.  TRATA AT HFHa Fochig! FiBaigthl detl angt sierar aeft
sl el e,

§.  FABRNG Sl AgFel SiTA 9956 Hag gewsadl a sl
TeAHIeBeT BIEIET 9959 FAR g1 #oTie ! SHEl BB FAGE
e el FHAATAT YHASIR BIBIE FASG Bt T e 900 A, 131, Trget $oo
gLI#H. &= el e q 32 SEDBRIA ddcel. AT {Ad FoF! IHPWid
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@R 3nRer Tl R AFA,  SIHD el Al AR
oIHaTrE 3ifeepre qaraet 3irellas Biael &B>et Al

. T wewRia el daiar Foad it Fawre Jga el
TFle, &= &1 3ac= 3pd 3real Fgld, . GHAIIA Ul de= 3nga
3reqar Tg! e Sl el ag.

c ot Al TIaT T BHIBIE! Ieeted FTHAAT HAAATR
TETAT 3cT1A BHST [IgIciett BT AR Bel.

Q. AP ot Az BAlal e SHAAIAT FAZRTTNGA el sl

90.  OIHADIY BIAIA lerteplczcilqu 21,

99.  3reniféepa dzgor Tg.”

4. Shri B.C. Hange was appointed as an Enquiry
Officer. The Enquiry Officer came to the conclusion and

his conclusions are as under: -

“-: forept -

QBT HIGZ BT STciel ifHaR / @apast, Tesrdl Jizflar
PHID 9 T ? Aol Algldcicen ell, 3raard eFart 4. 3ifeer sz
g, fca acne] didl & Qe e a qeke
FAET 9 & 99 FIVRIT Ao A [ReAe Fqee HYeA! aHa Aaeasat
3ifereBrdt derr s Agficiare, agiiet Iicie, ot aiad SifaA i3
(cram) fRaRia dal, smart @FHard . sifer aeFTE e,
feicitae dAetsl Hoot fToTa HAer Al Hooi Alora Araaz aRkférne - I
Fe STV 3Mcie? GG FleAieT AAT 7es Flet pa.
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9) Rl BB 9 : g Bz gd g,
2)  FRI B 2 : gUa: ez Fia 3B,
3)  sloria FA® 3 - gua: Riez 8 Sig.
¥) IR FAE & : GUld: ez Fid 33,
9)  gluRla BAIE S : goia: ez gl 3B,
§)  &lorla A® § : giia: ez gl Sug.
©)  Floriq IS O : goia: Brez gla g,
<) AR A C : goia: Rrez gt 3B,
Q) IR HAIE § : guc: 16z Gl 3013,
90) glURIT BATS 90 : Sield: Rrez gl 30z,
99) IRIG FATEH 99 : 3o RBrez Fid 3.

T/ -

(&l &)
dlapol 3], dis”

5. On the said enquiry report the Collector, Beed,
issued so-called show cause notice on 29.6.2015, which is
at page-50 of the paper book (Annexure °‘A-5’). The
Collector accepted the report and has stated in the said

show cause notice as under: -

“Qepelt sifdapret aif =rd Aevell sigaieie 3 AHe Ad GiurRla guid: Rrez
8ld SrIclaEaal forat AlGldeiet 3. HaR dibelsigaienad squana #l Siegifeesr!
&z smquen AFRIE AR Aar (Pra a srier) Gt 996 @ & (9) (JET)
FAR AT Adasoiias ST (2141 SISavene= Fo=nga See Sz,
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gaed} el siféprdt aid dlwelt sigaiei! ga arnaa dverne dq g, adt
el dlepelt SiEaeT a 3 AT [PIAT 3Iguate STqUlet Hig] el Silsidea/ fedae
AT HAAR SAA T A & Al [Fescaarga 99 [aia Sia #o1 JAAg e A,
o2l 9B el HgiE! 7 gl 3 Peid gl Geler Bialg! JgFETEId
A
6. According to the applicant, the impugned order dated
29.6.2015 issued by respondent No. 2 is prima facie
unjust, improper and contrary to Rules prescribed under
the provisions of Maharashtra Civil Services (Discipline
and Appeal) Rules, 1979, and, therefore, it is not legally
sustainable. It is further stated that thought it was stated
that the enquiry was being conducted against the
applicant and Shri A.L. Kulkarni, no enquiry was
conducted against the applicant, total enquiry was against
Shri A.L. Kulkarni only. It is further stated that the
enquiry officer did not record any finding on the charges
framed against the applicant and all the charges were held
to be proved against Shri A.L. Kulkarni, Talathi only. The
Collector did not apply his mind before issuing the
impugned notice. It is further stated that even though the

applicant was kept under suspension from 18.4.2013, no

subsistence allowance was even paid to the applicant. His
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request for revocation of the suspension and payment of
subsistence allowance was not considered. The entire
proceedings and the alleged departmental enquiry are
contrary to the principles of natural justice and the

applicant was not given opportunity to defend himself.

7. The respondent No. 2 tried to justify the order by

filing affidavit in reply.

8. The applicant has filed rejoinder affidavit reiterating
the fact that the enquiry was never conducted against him
and he was not given any opportunity. It is further alleged
that his representation for revocation of suspension was
not considered. Another rejoinder affidavit dated 25tk
October, 2016 has been filed by the applicant. In this
rejoinder the applicant has stated that on 13.10.2016 the
Deputy Collector (Land Acquisition), Beed has issued No
Dues Certificate stating that the applicant has not been
given any salary and subsistence allowance during the
period from 18.4.2013 to 13.10.2016. It is specifically
mentioned in the said No Dues Certificate dated

13.10.2016 (Annexure ‘S’, page-115) that enquiry against
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the applicant is still pending and, therefore, contradictory

stand has been taken by the respondents.

9. I have perused the order dated 13.10.2016 passed by
the Collector, Beed. From the said order it seems that the
applicant has been reinstated in service subject to the
decision of the proposed enquiry against him. However, in
the very first paragraph of the letter, it has been
mentioned that enquiry is pending against the applicant
under Rules of 1979. If so is the fact that the enquiry is
pending against the applicant then it is really surprising
as to how the applicant was served with a notice dated
29.6.2015, wherein it was stated that the Collector, Beed,
has come to the conclusion that the applicant has
breached the Rule S (1) (6) of the Maharashtra Civil
Services (Discipline and Appeal) Rules, 1979 and,
therefore, he had come to the conclusion that the

applicant be kept on lower pay scale.

10. I have also perused the enquiry report on the basis of
which the impugned punishment / show cause notice has

been issued by the Collector, Beed. It is material to note
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that even though it is stated that the enquiry was held
against the applicant, as well as, Talathi Shri A.L.
Kulkarni, there is no document on record to show that the
applicant ever accepted his guilt. There is nothing on
record to show that the applicant was ever granted
opportunity to cross-examine the witnesses or to file his
written statement. The most material part of the enquiry
report is the conclusions drawn by the enquiry officer.
The said conclusions are on page No. 49, which are
already reproduced earlier and from the said conclusions,
it is clear that all the charges were held to be proved
against Talathi Shri A.L. Kulkarni. From the entire report,
it cannot be said that the enquiry officer came to the
conclusion that the charges were proved against both the
delinquents i.e. Talathi Shri A.L. Kulkarni and the present
applicant. In fact, from the entire enquiry report, it is
clear that nothing has been proved against the present
applicant. In such circumstances, the applicant’s
statement that no enquiry was held against him and no
opportunity was given to him seems to be true. This is

further corroborated from the fact that the respondent No.
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2 issued the letter dated 13.6.2016, whereby suspension
of the applicant is revoked and in the said letter it is
mentioned that the enquiry was pending/contemplated.
Had it been a fact that the enquiry was concluded, there
was no reason to mention that the same is pending/

contemplated.

11. On the discussion in foregoing paragraphs, it will be
thus, crystal clear that no proper enquiry as contemplated
under Rule 8 of the Maharashtra Civil Services (Discipline
and Appeal) Rules, 1979 was conducted against the
applicant and the enquiry officer did not find any
incriminating evidence against the applicant. In fact, no
incriminating findings have been recorded against the
present applicant and, therefore, the impugned Iletter;
whereby the applicant has been called upon to explain,
seems to be without application of mind. It is very sad to
mention that the then Collector, Beed, seems to have not
applied mind and it seems that he might not have even
read the enquiry report on the basis of which the

impugned letter dated 29.5.2016 has been issued. It is
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also material to note that in the enquiry against Shri A.L.

Kulkarni, Talathi, Presenting Officer himself was witness.

The impugned letter is, therefore, illegal and is required to

be quashed. [ am satisfied that no enquiry was initiated

against the applicant and I am also satisfied that proper

opportunity has not been given to the applicant and no

principles of natural justice have been followed. Hence, I

pass the following order: -

(i)

(iii)

(iv)

ORDER

The impugned order dated 29.6.2015 passed by

the Collector, Beed, is quashed and set aside.

The respondent No. 2 is directed to pay full
salary to the applicant from the date of his

suspension till his revocation of the suspension.

The respondent No. 2 shall also pay all the
consequential financial benefits to the applicant
as that may be admissible, including

subsistence allowance from 18.4.2013.

Accordingly, the present Original Application

stands disposed of with no order as to costs.

MEMBER (J)

0.A.NO. 619-2015(hdd)-2017 (Minor punishment)



